Symantec Operations Readiness Tools

Terms of Service

SYMANTEC CORPORATION AND/OR ITS AFFILIATES (“SYMANTEC”) IS WILLING TO PROVIDE THE SERVICES
(DEFINED BELOW) OFFERED ON THIS WEBSITE TO YOU AS THE INDIVIDUAL, THE COMPANY, OR THE LEGAL
ENTITY THAT WILL BE UTILIZING SERVICES (REFERENCED BELOW AS “YOU” OR “YOUR”) ONLY ON THE
CONDITION THAT YOU ACCEPT THIS TERMS OF SERVICE (“TERMS OF SERVICE”). READ THIS TERMS OF SERVICE
CAREFULLY BEFORE USING THIS WEBSITE OR THE SERVICES. THIS IS A LEGAL AND ENFORCEABLE CONTRACT
BETWEEN YOU AND SYMANTEC. BY ACCESSING THIS WEBSITE AND USING THE SERVICES, CLICKING THE
“ACCEPT” BUTTON, PRESSING THE “RETURN” KEY, OR OTHERWISE INDICATING ASSENT ELECTRONICALLY, YOU
AGREE TO THE TERMS AND CONDITIONS OF THIS TERMS OF SERVICES. IF YOU DO NOT AGREE TO THESE TERMS
OF SERVICE, CLICK THE “DECLINE” BUTTON, OR EXIT THE APPLICATION AND MAKE NO FURTHER USE OF THIS
WEBSITE OR THE SERVICES. THIS TERMS OF SERVICE MAY BE MODIFIED BY SYMANTEC AT ANY TIME.

1. License Grant. Subject to and conditioned upon Your compliance with this Terms of Service, Symantec grants You a non-
exclusive, non-transferable, nonsublicensable, limited right and license to (i) access the service offered to you on this website
for internal business purposes only, to obtain installation and performance enhancement services for Symantec products for
which you have a license (“Service™); (ii) use the data collector provided to You by Symantec as part of the Service
(“Software™) to collect data related to the Symantec product(s) for which You have a license and Your computer system
environment (“Environment”) solely to enable Your use of the Services; and (iii) download the Symantec product-related
component(s) available on the website which include but are not limited to, agents, add-ons, software patches, etc., (“Related
Components”) and use such Related Components in accordance with the license agreement governing the underlying base
Symantec product for which the Related Component is intended for use.

2. License Restrictions. You may not (and You may not permit anyone else to) copy, modify, create a derivative work of,
reverse engineer, decompile or otherwise attempt to extract the source code of the Software or any part thereof, unless this is
expressly permitted or required by law. Any data collected using the Software (i) may only be used to enable your use of the
Service for your internal business purpose, (ii) may not be used for the benefit of a third party and (iii) may not be published.

3. Data Privacy. As part of the Service, based on Your decision to run the Data Collector, the Software may collect certain
information from Your Environment such as the IP address, domain name, alias and/or hostname of the server used to access
the Service; the software applications installed in Your Environment; system parameters for Your Environment including
configuration information; and information about the storage capabilities of Your Environment. The collected information is
necessary for the performance of the Software and/or Services, and for the purpose of optimizing the functionality of the
Software and/or Services. The collected information will be transferred to, and used by Symantec solely for these purposes.
The collected information may be transferred to the Symantec group in the United States or other countries that may have
less protective data protection laws than the region in which You are situated (including the European Union), but Symantec
has taken steps so that the collected information, if transferred, receives an adequate level of protection. Any information
collected by the Software will be maintained in a secure manner, and will not be correlated with any other personally
identifiable information. Symantec reserves the right to cooperate with any legal process and any law enforcement or other
government inquiry related to Your use of the Software and/or Service. Symantec may disclose the collected information
relevant to a court subpoena or other legal process, or to a law enforcement or other government investigation.

Any information submitted by You to Symantec to establish Your right to receive the Services and/or to use the Software
shall be used by Symantec for the purpose of license administration, and shall be kept in accordance with Symantec’s posted
privacy policy found at www.symantec.com.

4. Fees. The Service is currently provided without charge to You. Symantec may change its fees and payment policies for the
Service from time to time by updating this Terms of Service.
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5. Ownership/Title. Symantec and its licensors retain any and all rights, title and interest in and to the Software and Service,
including in all copies, improvements, enhancements, modifications and derivative works thereof.

6. WARRANTY DISCLAIMER. SYMANTED DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. SYMANTEC
MAKES NO WARRANTIES OR REPRESENTATIONS THAT THE SOFTWARE SERVICE WILL MEET YOUR
REQUIREMENTS OR THAT OPERATION OR USE OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-
FREE OR THAT ACCESS TO THE SERVICE WILL BE AVAILABLE AT ALL TIMES. YOU MAY HAVE OTHER
WARRANTY RIGHTS, WHICH MAY VARY FROM STATE TO STATE AND COUNTRY TO COUNTRY.

7. LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND
REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE, IN
NO EVENT WILL SYMANTEC OR ITS LICENSORS, RESELLERS, SUPPLIERS OR AGENTS BE LIABLE TO
YOU FOR (i) ANY COSTS OF PROCUREMENT OF SUBSTITUTE OR REPLACEMENT GOODS AND
SERVICES, LOSS OF PROFITS, LOSS OF USE, LOSS OF OR CORRUPTION TO DATA, BUSINESS
INTERRUPTION, LOSS OF PRODUCTION, LOSS OF REVENUES, LOSS OF CONTRACTS, LOSS OF
GOODWILL, OR ANTICIPATED SAVINGS OR WASTED MANAGEMENT AND STAFF TIME; OR (ii) ANY
SPECIAL, CONSEQUENTIAL, INCIDENTAL OR INDIRECT DAMAGES WHETHER ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS TERMS OF SERVICE, EVEN IF SYMANTEC OR ITS LICENSORS, RESELLERS,
SUPPLIERS OR AGENTS HAS BEEN ADVISED SUCH DAMAGES MIGHT OCCUR. IN NO CASE SHALL
SYMANTEC’S LIABILITY EXCEED THE FEES YOU PAID FOR THE LICENSED SOFTWARE GIVING RISE
TO THE CLAIM. NOTHING IN THIS LICENSE AGREEMENT SHALL EXCLUDE OR LIMIT SYMANTEC’S
LIABILITY FOR ANY LIABILITY WHICH BY LAW CANNOT BE EXCLUDED OR LIMITED. THE
DISCLAIMERS AND LIMITATIONS SET FORTH ABOVE WILL APPLY REGARDLESS OF WHETHER OR
NOT YOU ACCEPT THE LICENSED SOFTWARE

8. Termination. This Terms of Service shall terminate upon Your breach of any term contained herein. Symantec may
discontinue the Services at any time at its sole discretion. Upon such termination or discontinuation, You shall immediately
stop using the Service and Software and destroy all copies of the Software.

9. Survival. The following provisions of this Terms of Service survive termination of this Terms of Service: License
Restrictions and any other restrictions on use of intellectual property, Ownership/Title, Warranty Disclaimers, Limitation of
Liability, Survival, and General.

10. General.

a. Compliance with Applicable Law. You are solely responsible for Your compliance with, and You agree to comply
with, all applicable laws, rules, and regulations in connection with Your use of the Service and/or Software.

b. Governing Law. If You are located in North America or Latin America, this Terms of Service will be governed by
the laws of the State of California, United States of America. Otherwise, this Terms of Service will be governed by
the laws of England. Such governing laws are exclusive of any provisions of the United Nations Convention on
Contracts for Sale of Goods, including any amendments thereto, and without regard to principles of conflicts of law.
If any provision of this Terms of Service is found partly or wholly illegal or unenforceable, such provision shall be
enforced to the maximum extent permissible, and remaining provisions of this Terms of Service shall remain in full
force and effect. A waiver of any breach or default under this Terms of Service shall not constitute a waiver of any
other subsequent breach or default.

c. Third Party Programs. The Service or Software may contain third party software programs (“Third Party
Programs™) that are available under open source or free software licenses. This Terms of Service does not alter any
rights or obligations You may have under those open source or free software licenses. Notwithstanding anything to
the contrary contained in such licenses, the disclaimer of warranties and the limitation of liability provisions in this
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Terms of Service shall apply to such Third Party Programs. The list of Third Party Programs and applicable licenses
are included in the Third Party Legal Notice Appendix included on the Service website.

d. Entire Agreement. This Terms of Service is the complete and exclusive agreement between You and Symantec
relating to the Services and Software and supersede any previous or contemporaneous oral or written
communications, proposals, and representations with respect to its subject matter. This Terms of Service prevails
over any conflicting or additional terms of any purchase order, ordering document, acknowledgement or
confirmation or other document issued by You, even if signed and returned. This Terms of Service may be modified
by Symantec at any time.
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